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| During her confession the defendant stated that on the day of the murder she had been drinking.

drank more aleohol and went to bed. The defendant awoke at approximately 12:00 PM the next -

where the victim was found lying face down on the bed with his legs hanging off the bed. There
was a green exténsion cord wrapped afound his neck. The victim’s fingers were wrapped in the
extension cord as though he had been trying to pull the cord from his neck prior to his death.
During the investigaﬁon law enforcement made contact with the defendant who admitted

that she had killed John Alkins and she provided law enforcement a confession to the crime.

After dinner she and the victim had exchanged oral sex and then they moved to the bedroom
with the intent of further sexual activity. The defendant told law enforcement that prior to going

upstairs she had hidden a razor blade knife near the head of the bed with the intent to kill John

Alkins. When asked why she wanted to kill him, the defendant responded, “He was a creep.” The ‘

defendant further stated that while the victim was in the bed she pulled out the razor knife and
cut Alkin’s throat at least 6 times. Alkin’s .asked why she was trymg to kill him and he then fold
her to go her room (to get her away from him). The défendant refused to leave the victim’s room
because she wanted to sleep with him. According to the defendant at this time the victim began
to try to-stop the bleeding and was walking around the house. While this was happening the
defendant was taunting the victim and folldwing him around the house to make sure he wasn’t
able to leave. At no point did the defendant try to assist the victim or help to stop the bleeding.
Further, when Alkin’s approached the front ddor he tried to take the knife away from the .
defendant she then cut his wrist. The defendant stated that at some point the victim went upstairs
and laid on the floor bleeding for hours while she watched. Eventually, the defendant grabbed

the extension cord and wrapped it around the victim’s neck strangling him. The defendant then

day, went in to make sure the victim was dead, went downstairs and ate, went and checked the

JON TUNHEIM
PROSECUTION’S SENTENCING MEMORANDUM Thurston County Prosecuting Attorney
PAGE Y . 2000 Lakeridge Drive S.'W.

Olympia, WA. 98502
(1AM TRA_SSAN FAY (AN 7542248
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was a large section of red nylon rope on the floor, which appeared to have several knots tied
in it,

Det. Simper learned that Tricomo was currently at St. Peters hospital in their mental
health area. Detectives King and Simper responded to contact her. Prior to contacting
Tricomo, Det. Simper contacted DR. Tim Zola who was the DR. on duty at the time of
Tricomo’s arrival. While speaking with DR. Zola, Tricomo stated that she needed to turn
herself in. She went on to tell DR. Zola that she had stabbed a man the previous evening. She
stated that the man was her former counselor at BHR. She admitted to DR. Zola that she had
moved in with the man the day prior and had stabbed him after some form of sexual contact.

Detectives King and Simper contacted Tricomo. She was lying on a bed in the mental
health section of the hospital. Detective King transported Tricomo in his vehicle to the TCSO
Jail. Tricomo was advised that she was being audio and video recorded and she agreed. Det.
Simper read Tricomo her Miranda Warning from a department issued card and she stated that
she understood her rights and she agreed to speak with Det. Simper regarding the incident.
Tricomo stated that she met Alkins at BHR, where he was her counselor. She stated that they /
socialized while he was employed there however he was terminated several months ago due .
to an inappropriate relationship with another patient. During the last six months, she and
Alkins remained in contact by phone. Recently, Alkins offered to let her move in with him
and Tricomo moved in on the morning of 04/29/13. She agreed to pay rent to Alkins and split
other expenses.

On the afternoon of 04/29/13, Alkins purchased Tricomo a bottle of vodka She began
drinking in the late afternoon hours. At approximately 1800 hours, Alkins began touching
Tricomo’ s breasts. He told her that he wanted to do it, “family style.” To her this meant to -
role play an incestuous relationship between a father and daughter. As he fondled her breasts
he was calling her “baby girl.” Alkins removed Tricomo’s pants and began licking her vagina.
Tricomo then gave Alkins oral sex. Tricorno stated that the sexual contact was unwanted but
she never told Alkins no. Tricomo continued to drink vodka. Later in the evening, Tricomo
asked Alkins if he wanted to be tied up. They went upstairs and Tricomo attempted to tie
Alkins up with the red nylon rope. She stated that he was naked but she was clothed. Alkins
stated that he did not like being tied up so she untied him. She did state that prior to tying him
up, she grabbed a folding razor blade knife out of her room. She hid it next to the head of the
bed. After she untied Alkina,mmmb@iwﬁk_n&?g%ﬁﬂim
approximately 6 times. She admitted that she tied up Alkins and hid the knife as preparation
to kill him. When asked why, she stated that ie was a creep.

Tricomo stated that after she slit Alkins’ throat he walked around the house trying to
stop the bleeding for what she described as hours. He refused to call for help because he did
not want to get in trouble for having a former client in his residence, Tricomo admitted to
following Alkins around in the house to make sure he didn’t leave. She stated that there was a
struggle for the knife downstairs near the front door. Alkins tried to take the knife away but
she cut his wrist as he did so. Alkins eventually went upstairs and was lying on the floor
bleeding. She stated that she grabbed a green extension cord, wrapped it around his neck,
crossed it and pulled to strangle him. Tricomo stated that she then drank more vodka and went
to bed. \

On 04/30/13 at approximately 1200 hours, Tricomo awoke. She went in and checked
on Alkins before going downstairs to eat. She then used his computer and tried to access his

DECLARATION OF PROSECUTOR oo Co JPONEHNEFIM
SUPPORTING PROBABLE CAUSE - 2 wrson Couny Brosectin ttrney
Olyrpia, WA, 98502

(360) 786-5540 FAX (360) 754-3358
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During the period of community custody I will be under the supervision of the Department
of Corrections, and I will have restrictions and requirements placed upon me, including

. additional conditions of community custody that may be imposed by the Department of
Corrections. My failure to comply with these conditions will render me ineligible for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections
transferring me to a more restrictive confinement status or other sanctions.
If I violate the conditions of my community custody, the Department of Corrections may
sanction me up to 60 days confinement per violation and/or revoke my earned early release,
or the Department of Corrections may impose additional conditions or other stipulated
penalties. The court also has the authority to impose sanctions for any violation.

“(® The prosecuting attorney will make the following recommendation to the Judge
e sl K g0 Lo T, F> montilarc o /IE-/
{Z'_,war—//m opm IT= Q// fo b Sl Lonriiyivn 7i’ <£/4m¢ig d
/el Lpmneinl a/n/f/a/va g B5O0 crire viedina , §gzo0 €5 hmay-é},&,ﬁ N
[] The prosecutor will recommend as stated in the plea agreement, which is incorporatéd
" by reference.
Y Delense s Liee b amgue By a lessey santence
) The judge does not have to follow anyone’s recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. I understand the following regarding exceptional
sentences:

€3] The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

(iD) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and I have an offender score of more
than nine. )

(iif)  The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an
exceptional sentence and the judge agrees that an exceptional sentence is
consistent with and in furtherance of the interests of justice and the purposes of
the Sentencing Reform Act.

()  Thejudge may also impose an exceptional sentence above the standard range if

the State has given notice that it will seek an exceptional sentence, the notice

states aggravating circumstances upen which the requested sentence will be

based, and facts supporting an exceptional sentence are proven beyond a

reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by

stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence after a hearing, either the State or I can appeal
the sentence.

o If T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursuant to the laws of the United States.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 40f9
CrR 4.2(g) (12/2011)
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goeing to allow the report of Diana Fernandez, but 1

want to make clear the purposé of my alTowing that.

There is at the defense sentencing brief,

.Attaqhment B, first a declaration. ' That declaration

indicates that Ms. Fernandez has been often retained
as a mitigation specialist in a death pehalty case

situation. I recoghize the State's argument a moment

‘ago that that's substantially different than what

we're facing here today for a number of reasons.

So what I want to make:c1eér is that I'm going to

consider the background information about Ms. Tricomo

that's provided in Ms. Fernandez'® teport. I am,
however, disregardihg the SeCtion that appears at

page 4 of ‘her report. It begins there regarding

Paxil. I don't find that she has any expertise in

that particular area and she basically only séts
forth a number Qf articles suggesting that they may

have some relevance, but I'm not considering her

report in that regard, nor am I considering any

opinion that might be contained here about what this

Court should or should not do as far as sentence.
I'm not sure that there is any such, but if there
were I'm not considering that.

I want to make it clear that I'm only considéring

_ What:she~has to say as background. I have background

1/28/15 - State v Tricomo - SENTENCING HEARING

39



- from a number of different sources. I'm well aware

that the parties at the time that the plea was

entérgd‘in»this case agreed that they would each

recommend a sentence within the standard range. I'm

aware. of the standard range, $o we are not taking

about a situation where mitigation would be

¢énsfd¢fed'tb,$uggest»é sentence below the standard

range..

In 1ike manner, we are not in a situation -to
consider any circunstances as, quote, aggravating
circumstances, K closed quote, that would result in a

sentence above the standard range. The laws of the

State of Washington are quite c¢lear that as. to

aggﬁayating QTrCUmstahcésftheﬁe areiohiy certain
éierngéhCés‘a,CQuri.CouldvcthiderVas.aggfavatoﬁs
absent a specific filing by the State to seek

aggravating circumstances and a finding by a jury,

and, of course, we don't have that.

So I say all that to say that we're going to move

quwafd’fér the,séﬁtencihg,hEre Tﬁ{jpét a moment,
thaﬁ_I wi1l:ﬁéé%‘fﬁbm.both Sidésé'bfﬁ's my
understanding that there may be people that choose to
| sﬁeak.dn.Behé1f of the victim or victim family here.
Could you tell me how many folks you believe are

 going to speak in that regard?

1728715 - State v. Tricomo - SENTENCING HEARING
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case at both the doors and the windows and at Teast
one window of the house, support that the defendant
prévented John Alkins from leaving the'hQusep

The defendant admits that when John Alkins tried

to take the knife away from her, she cut his wrist.

The blood evidence supports that there was a struggle

in the kitchen. The autopsy report indicates that

John Alkins had many kiife wounds, some were

sUpérficfaT, some were more significant. This is
evidence that thsAdefendaht éontinued to slice John
Alkins' body even after she had cut his throat
severai times. And despite the fact that John Alkins
was bleeding,; shé cortinued to cut him. There was no

reason to continue cutting him except to continue to

torture an already injured man.

‘The defendant admits she did nothing to stop the
bleeding or to try to help John Alkins. Instead, she
followed him afCUnd the houSe,tauht%ng him,
preventing him from ieayingj and cantinuing her
torture by cutting him further. According to the
defendanfi she watched him bieed for hours. In fact,

she told detectives that she was waiting for him to

die. Certainly, the cruelty that the defendant doled

out to John Alkins in his Tast hours warrant a

high-end sentence.

1728/15 - State v. Tricomo - SENTENCING HEARING

47
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Lla Tricomo ' » Page 9

charge. She reports tha%%a was ordered by the Court to monitor her. “He didn’t want
to be behind his desk. He eéxplained that he didn’t believe in a ‘regular’ way to do

therapy. He wanted to do ‘hands-on.” He shared that he was also a musitian and we

could play music. During the sessions he touched my face and thigh—that bothered me.

We'd walk long distances on a trail; he’d bring drums. We had very long sessions, and l
he mostly talked about himself. He told me | could not stop continuing to see him for
‘therapy.” He thought | was stupid. He encouraged me to break up with my boyfriend.” .

She continues, "bun‘ng our sessions | felt trapped. He was being investigated for
inappropriate sessions with-clients. [t didn’t surprise-me.-When | stopped-seeing him, |
feared he’d put me back In jail again, or send me to a mental institution.”

“Nine months later, 1 called him on the phone. He had been texting me. | had his
amplifier and | wanted to give it back to him, and he had a book of mine | wanted back.
He continued to text me, and calied a lot on the phone.” '

“| was getting kicked out of a room [ was renting. He wanted to see me.” She stated
that, initially, she decided she did not want to see him at his hame, *We did have a
recording session once after he got fired. Then1 lost my phone and his number. 1 didn’t
look him up. It was a one-way relationship. He was getting all the gratification. He was
like a big burden.”

Ms. Tricomo further explained about the history of her relationship with the victim, “I
had to go to the sessions; they were Court-prdered. | had to be his friend. | was stuck
. to be there for 2 to 3 hours. | was too nice and scared to say no. [ didn’twant to hurt
his feelings. He said | was really special. It was good for me to be nice. 1 hadn’t seen
him after he was placed on administrative leave. Again,1 lost his phone number.

CIRCUMSTANCES OF THE ALLEGED CRIME

Ms. Tricomo reports, “Around the end of March 2013 he started calling me again, a lot.
This was after ] had called him. He wanted continuously {every day) to get together. He
came and picked me up. He took me to his place and it looked like real nice. His place
was naar a bus stop. | could practice there for an audition that was coming up. We had
a jam session. | was starting to draw scary things. This started when | was on Paxil. [t
had been prescribed one month earlier. I began drawing with an urge. lusedalotof
color. All of a sudden | could draw easily, but it made me disconnected from my music.

I had lost all feeling.”

“It ali started when he turmed the music on really loud. We had drunk 3 lot of vodka. |
got really irritated, We were eating dinner and drinking beers. He got herbs from his
garden, and he put marjjuana into the red sauce. That bothered me. He started talking
about the arrangement for me to live with him. He wanted to do it family style.” | felt|
had no way out of there. It was hopeless, and | felt like [ was at a dead end. He started
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touching me, and I really did not want to be touched. 1 felt powerless. it reminded me
of times when | was being molested.”

“Suddeniy | envisioned myself tying him up. | now had a smile on my face with a chaotic
mood swing. | felt like God. 1 asked him if he wanted to be tied up, and that! was really -
into that. He said he was into ‘golden showers.” He was really drunk. He told me he
wanted to do it "daddy-daughter style.””

“| had & lot to drink also, but wasn’t as drunk as him. It didn’t affect me the way it did.
him, bacause of the Paxil, | think.” She clarified that it had been approximately.12 hours .
‘'since’har last dose earlier that day around 3:00 pm. (the day prior to her arrest). “When

I missed a dose, | would become very aggressive and explosive.”

“I followed him to the kitchen. He wasn’t trying to get out. He was so drunk. We had a
struggle at the front door. He tried to take my box cutter away from me. | got it back.
He went back upstairs, put his clothes on, and told me to go to bed. He was telling me |
couldn’t sleep in his bed, | felt really put off {rejected). {told him | wanted to sleap with
him, and he told me to go to slesp in my own bed. | grabbed an extension cord and
strangled him. | asked him why he had not lcoked for ..elp i waS unreal, sort of like a
dream. 1feit like | had to kill him to put him out of his misery.”

FORMAL MENTAL STATUS EXAMINATION & BEHAVIORAL OBSERVA .T!Q

Ms. Tncomo arrived promptly for her examination of February 15, 2014, escorted by a
correctxons staff member. She is an attract tive, bright and articulate woman. She
appeared her stated age, a 28-year-old Asian female of average build. She was dressed
ina jail-issued gray jumpsuit with ankles and wrist shackles. She had several distinctive
tattoos on her skin depicting horned beasts, and multiple gray skulls outfined by heavily
calorful flowers on her right arm. She was wearing a plastic wrist bracelet with picture
identification. Her hygiene and grooming appeared to be within normal limits.

The prtsoner was alert and ofientéd. Her demeanorw was pfeasant and m:ld -manpered.
Her eye ‘contact was fair, though she would frequently look down. At times, her glance
was “far off,” as if she was internally preoccupied, and this examiner needed o repeat a
few question over the course of the interview; she is hxghly distractible, She was open
and cooperatwe bt exhibited frequent and short penods of tearing up. She was quiet
and reserved constantly moving back and forth in a slow rocking motion throughout
most of the interview. Her speech charactenst:cs were unramarkable although her
speech volume was low. She described her typical mood as depressed and sad. “I feel
worthless.” Her mood appeared somber, consistent with her stated mood, and her
affect was mostly blunted and restricted, She verbalized suicidal ideation. “l want to kill
myself all the time.” She did not verbalize any suicidal or homicidal plans or immediate
intent to harm herself or other. Please refer to the report of her extensive suicidal
history above.
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Ma;or Depressive Disorder, recurrent, with
* psychotic features 296.34
. Bipolar Disorder I 296.89
. Posttraumatic Stress Disorder 309.81
" Axis Il - [Pérsonality Disorders]
Borderiine Personality Disorder "~ . 30183
_ " Antisotial Personality Disorder - U 30L7 -
Axislll:- - ., [Medical Conditions]
Axis |V: [Psychological Stressors]
R 7
Axis V: - [General Assessment of Functiocning] ~-45 : X .
: . P s
CORCLUSIONS AND DISCUSSION L

Ms. Tricomao is prone to extremely violent and homicidal ideation with intermittent
aberrant behavioral “follow-through” when she perceives violations by others. Sne seems
appropria Leiy insightful and afraid of her aggressive impulses. Ps,uhady'\amncal.,, these are
rediracted toward the childhood and historic wolatlons she endured at the hands of abusive
others, mcludmg her father.

|
Historically; ahe has been adversely motivated to desperately attempt to chnnon her
consciousness” ' by overdosing and abusmg psychoactive chemicals, beginning early at age
12, She struggles with prominent feelings of hopelessness.and worthlessness with
dysfunctlonal impulsive behaviors. She has appropriately been diagnosed and treated for
‘many years for Borderline Personality Disorder, described above. This hds been-
complxcated by an affective disorder described as Major Degression, Recurrent wrth
Psychotic Feattljres and Bipofar Disorder. Cannabis and alcohol dependency have further

licated matters, as has acute Paxil (prescribed SSRI antndepressant) usage followed by
m&um prior to the alleged crime.
In conclusion, this ?s avery compﬁcated case. Nevertheless, all contributing factors
described above indicate mental and cognitive impajrment to form the requxsmal intent to
the crime she is charged with committing. Additionally, the above described symptoms of

Bipolar Disorder played a major role regarding her intent. She experienced tra nf,lent strass-
related paranoia and severe dissociative symptoms lasting a few hours (as defined by the
. - . |
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DSM-V) leading up to the alleged crime. If the trier of fact were not to agree, | believe there
are very signtficant issues to be cansidered regarding mitigating circumstances.

 Diminished Capacity

The diminished capacity defense has existed in Washington since 1925 (State v. Beyers, 136
Whn. 620) (1925). Washington felonies involve as an element the requisite mental state
required to commit the crime, RCW 9A.08.010(1) lists four passibilities: intent, knowledge,
recklessness, or criminal negligence. Most diminished capacrry defenses are armed at
negating either "knowledge" or "intent™.

In a diminished capacity case the State has the burden to prove the defendant formulated

the appropriate mental element, beyond a reasonable doubt, as opposed to a defense of

insanity, in which the defendant has the burden of proving he was insane at the time of the

incident by a preponderance of the evidence {McAllister v. Territory, 1 Wn. Terr. 360 (1872).
Furthermore, if the defendant prevails in an insanity defense he is fikely to be sent to a state .
‘mental hospital for treatment, and may be held in the hospital as a patient for up to as long

as the maximum sentence for the crime charged.

However, if the defendant prevails in a diminished capacity defense, he will either be
acquitted outright, or will be convicted of a lesser degree of offense than the one charged.
Finally, an insanity defense requires that the reason for the incapacitation be a2 "mental
disease of defect”, but any incapacitating factor can be used in a diminished capacity
defense, including voluntary intoxication (State v. Norby, 20 Wn. App. 378 (1978); RCW
9A.16.090). For all of these reasons the diminished capacity defense has become more
commonly utilized than the insanity defense.

Mental llness

At the time of the alleged crime, Ms. Tricomo suffered the following mental states
contributing to her diminished capacity:

« Failure to Accurately Assess Realit

a. Voluntary Intoxication — Vodka, an “entire bottle” at the time of the alleged .
crime may have diminished her ability to form intent. It is fikely that she was
functioning with an alcohofic blackout or grayout.

b. Use of and withdrawal fram Paxil at the time of the alleged crime may have

_diminished her ability to form intent, a requisite mental state. Paxi withdrawal
exacerbated her maod disorder into a manic state with psychosis.

c. PTSD from extensive childhood trauma.

d. Borderine Personality Disorder

»Decreased ability to Inhibit Impulses

Paxij and Vodka
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E. OATH OF PETITIONER

THE STATE OF WASHINGTON )
COUNTY OF PIERCE ) ss.

After being first duly sworn, on oath, | depose and say: That | am the
petitioner, that | have read the petition, know its contents, and | believe the
petition is true.

Dated: ]')//2%}26\7 ///\/&\/
! Si
gLIA Yera TRICOMO 3485
Name DOC

-

Washington Correction Ctr. for Women
9601 Bujacich Rd NW
Gig Harbor WA 98332

-

THE STATE OF WASHINGTON )
COUNTY OF PIERCE ) ss.

| certify that | know or have satisfactory evidence that \RALO M/DJ, LI ﬁ\-
(242594 also knownas _Tpicomp , LIA  isthe

individual that appeared before me and said individual acknowledged that

it was her free and voluntary act for the use and purpose of this

instrument.

Dated: \'LI%ZIQ@/) (\a?&)’\w(“%‘ﬂ/‘
Notary Pu’gllc in and for the State of Washington
My Commission Expires: NO 2)6[“9\\ a}low

Records and Identification Officer
Washmgton Corrections Center for Women
Authorized Officer Pursuant to

RCW 64.08.090
Residing at __ (€ HZW\OSY \I\TA,

Personal Restraint Petition ®
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